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WHEREAS, SCN GROUP GREENWOOD, LLC, a South Carofina limited liability company {the
“Declarant™) recorded that certain Dedlaration of Covenants, Conditions, Restrictions, Easements, Liens and
Charges of Grand Harbor in the Office of the Clerk of Court for Greenwood County, (the “"Official Records®)
in Deed Book 587 at Page 320 and re-recorded in Deed Book 591 at page 318 {the “Declaration”); and

WHEREAS, Declarant recorded that certain Supplemental Declaration and Statement of Protective
Covenants, Restrictions, Easements, Liens and Charges of Grand Harbor — Phase Il in the Official Records
in Deed Book 664 at Page 73; and

WHEREAS, Deciarant recorded that certain Amendment of Declaration of Covenants, Conditions,
Restrictions, Easements, Liens and Charges of Grand Harbor in the Official Records in Dead Book 664 at
Page 73; and

WHEREAS, Declarant recorded that cerizin Supplemental Declaration and Statement of Protective
Covenants, Restrictions, and Conditions Imposed upon Grand Harbor Subdivision Phase lll and Phase IV in
the Official Records in Deed Book 716 at Page 305; and

WHEREAS, Deciarant recorded that certain Amendment of Declaration of Covenants, Conditions,
Restrictions, Easements, Liens and Charges of Grand Harbor in the Official Records in Deed Book 837 at

Page 123; and

WHEREAS, Declarant recorded that certain Amendment of Declaration of Covenants, Conditicns,
Restrictions, Easements, Liens and Charges of Grand Harbor in the Official Records in Deed Book 897 at
Page 177; and

WHEREAS, Declarant recorded that certain Amendament of Declaration of Covenants, Condifions,
Restrictions, Easements, Liens and Charges of Grand Harbor in the Official Records in Deed Book 897 at
Page 199; and

WHEREAS, Declarant recorded that certain Amencment of Declaration of Covenants, Conditions,
Restrictions, Easements, Liens and Charges of Grand Harbor in the Official Records in Deed Book 939 at

Page 221; and

WHEREAS, Dediarant recorded that certain Amendment of Declaration of Covenants, Conditions,
Restricions, Easements, Liens and Charges of Grand Harbor in the Official Records in Deed Book 839 at
Page 226; and

WHEREAS, Dedarant recorded that certain Supplemental Declaration and Statement of Protective

Covenants, Restrictions ané Conditions Imposed upon Phase VIl and the Remainder of Grand Harbor
Subdivision in the Official Records in Deed Book 971 at Page 310; and
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WHEREAS, Declarant recorded that certain Amendment of Declaration of Covenants, Conditions,
Restrictions, Easements, Liens and Charges of Grand Harbor in the Official Records in Deed Book 1083 at

Page 248; and

WHEREAS, pursuant to Section 5, Articie X of the Declaration, the Declaration may be amended by
a vote of the cumulative total of two-thirds (2/3) of the Class A votes; and

WHEREAS, pursuant to a duly called meeting of the Association, the required cumulative total of
two-thirds (2/3) of the Class A members voled to approve amending the Declaration as provided n this

Amendment;

NOW. THEREFORE, the above-referenced Dediarations are struck in their enlirefy and replaced
with the following Amended and Resiated Declaration of Covenants, Conditions, Resfrictions, Easements,
Liens and Charges of Grand Harbor:
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1. NAME

The name of the Community is Grand Harbor, which is a residential property ovners” deveiopment.

2. DEFINITIONS

Uniess the context otherwise requires, capitalized terms used in this Declaration, the Bylaws, and
the Articles of Incorporation shall be defined as set forth in this Paragraph 2. Otherwise, the terms usec in
this Declaration, the Bylaws, and the Arficles of Incorporation shall have thexr normal, generally accepied
meznings or the meanings given in the South Caroling Corporation Cocs.

A, Amenities Tracts/Amenity Parcel shall mean and refer fo those certzin iracis of real
property more particularfy described on Exhidit °B" attached hereto,

B. Architectural Control Committee or ACC mean the commitice established 10 exercise
the architectural review powers set forth herein, which shall be the Board of Directors of the Associafion
unless the Board appoints 2 scparate Architectural Control Commitiee.

C. Articles of Incorporation or Articles means the Articlas of Incorporation of Grand Harbor
Property Owners Association, Inc., filed with the Secretary of State of the State of South Carolina.

D. Association means Grand Harbor Property Owners Association, Inc., a South Cardiina
nonprodic corporation, its successors or assigns.

E. Association Legal Documents means this Declaration and all exhibits hereto, the Bylaws,
the Articles of Incorporation, the plats and all rules and regulations and architectura guidelines for the
Assaciation, all as may be suppiemented or amended,

F. Board or Board of Directors means the body responsible for management and operaton
of the Association.

G. Bylaws means the Bylaws of Grand Harbor Property Owners Association, Inc.

H. Common Area or Commeon Property means any and sl real and personal property and
easements and other interests therein, together with the facilities and improvements located thereon, now of
hereafier owned by the Association for the common use and enjoyment of the Owners including, but not
limited fo the roacs.

1. Common Expenses means the expenses incurred or andicipated fo be incurred for the
general benefit of the Community, including, but not mited to, those expenses incurred for mantaining,
repairing, replacing, and operating the Common Area.

J. Community means that real estate which I submitted to the provisions of this Declaration,
as described in Exhibit "A" attached hereto and incorporated herein by reference. The Community is a
residential property owners’ devefopment not subject to the South Carolina Honzontal Property Act (S.C.
Code Ann §§ 27-31-10 et. seq).

K. Community-Wide Standard means the stancard of conduct, maintenance, or other
activity generally prevaiing in the Community. Such standard may be more specifically determined by the
Board of Directors and the Architectural Control Commitiee.

L. Declaration means this Amended and Restated Declaration of Covenants, Conditions,
Restrictions, Easements, Liens and Charges of Grand Harbor.
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M. Director means a member of the Association’s Board of Directors.

N. Domestic Partner means any aduit who cohabitates with an Owner, and who has been
designated as the Owner's Domestic Partner in a written statement, signed by the Owner and filed with the
Association's Secretary, A person shall no longer be a Domestic Partner upon the Secretary’'s receipt of 2
written teemination notice, signed by either the Owner or the Domestic Partner.

0. Effective Date means the date that this Declaration is recorded in the Greenwood County,
South Caroiina land records.

P. Eligible Mortgage Holder means a hoider of 2 first Morigage secured by a Lot who has
submitted a request in writing to the Association to be deemed an Eligible Mortigage Holder. Such nolice
must include the mortgage holder’s name and address and the Lot number or address of the properiy in the

Community secured by such mortgage.

Q. General Assessment shall mean assessments levied on all Lots to fund Common
Expenses as determined in accordance with the Declaration.

R. Living Unit or Unit shall mean and refer to any portion of a puilding situated upon a Lot
intended for use and occupancy as a single-family residence.

S. Lot means a portion of the Community intended for ownership and use as a single-family
dwedling site subject to this Declaration, as shown may be on the Plats for the Community recorded in the
Greenwood County, South Carolina land records.

T. Mo;-tgmgmnsanymngage,deedwsewedebndeedofmnwomertansf«m
conveyance for the purpose of securing the performance of an obligation, including, but not limitec to, &
ransfer or conveyance ¢f fee fitle for such purpose.

u. Mortgagee or Mortgage Holder means the holder of any Mortgage.

V. Occupant means any person staying ovemight in a Living Unit for a total of more than 30
days, either consecutive or nonconsecutive, in any calendar year.

Ww. Officer means an individual who is elected by the Board of Directors to serve as President,
Vice President, Secretary, or Treasurer, or to hold such other office as may be established by the Board of

Directors.

X Owner means the record title holder of a Lot, but shall not indlude a Mortgage Holder. For
purposes hereof, the holder of a tax deed on a Lot shall be deemed the Owner thereof, notwithstandmng the
fact that there may exist 2 right of redemption on such Lol.

Y. Person means any incividual, corporation, limited Esbility company, fim, association,
parinership, trust, or other iegal entity,

Z Piats means those piats of the survey relating to the Community filed in Plat Book 109,
Page 109; Plat Book 110, Page 77; Plat Book 114, Page 127; Plat Book 116, Page 3; Plat Book 116, Page

109: Plat Book 118, Page 129; and Plat Book 117, Page 27 of the Greemvood County, South Carelina land
secords. All of the Plats of survey are incorporatec hereein by this reference.

AA.  Special Assessment shall mean asscssments levied in accorgance with Paragraph 5B of
this Declaration.

BB. \Violator means any Owner who violates the Association Legal Documents anc any
Owner's family member, guest or Occupant who viclales such provisions; provided, however, f an Owner's
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family member, guest or Occupant violates the Association Legal Documents, the Owner of the relevant Lot
also shall be considared a Violator.

3. SUBMITTED PROPERTY AND ADDITIONAL PROPERTY

Al Submitted Property

The real properly i the Community subject to this Declaration is located in Greenwood County,
South Carolina, being more partculary described in Exhibit "A" attached to this Declaration, and
incorporated herein by this reference and as may be shown on the Plats.

E. Additional Pro

Any property shown on any Piat, which property has not been submitted to the Declaration, may be
submitted to the Declaration by recording a consent form executed by the owner of such property and by the
Soarc of Directors. Other property not shown on any Plat may be submitted 10 this Declaration with the
approval of Owners holding at least two-thirds of the cligivle vots of the total Association membership and
by recording 2 consent form executed by the oaner of such property and by the Board of Directors.

4. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A Membership

The Associstion shall have one class of membership. Each Lot Owner shall be a member of the
Association. This does not include persons who hoid an inferest merely as security for the performance of
an obligation. The giving of & security interest shall not terminate an Owner's membership. No Owner,
whether one or more Persons, shall have more than one membership per Lot cwned n the Community. An
Owner's spouse or Domestic Pariner may exercise all membership rights and privileges of the Qwner

B.  Voting

The Owner(s) of a Lot shall be entitied to one egually weighted vote for such Lot, which vote may
be exercised and suspended as provided in this Declaration and the Bylaws.

5. ALLOCATION OF LIABILITY FOR COMMON EXPENSES

A General Assessments

Excent as provided below, or elsewhere in the Association Legal Documents, the amount of &l
Common Expenses shall be assessed against all the Lots equally,

B. Special Assessments

In addition to other authorized assessments, the Board may levy Special Assessments from time
to time to cover unbudgeted expenses, expenses in excess of those budgeted, Cxpenses NECCSSary due
to emergency situations (i.e. acts of God, tornados, hurricanes, ice storms, etc,) or any other purposes as
determined by the Board not to exceed fen percent {10%) of the then current General Assessment
provided, however, that the Board may only fevy such an assessment {not to exceed ton percent [10%] of
the then current General Assessment) one (1) time in any given fiscal year of the Association for
expensss in cxcess of those budgeted. Any Special Assessment in excess of ten percent (10%) of the
then current General Assessment must be approved by a majerity vote of the members n the Association
voting in person, by proxy or authorized efecironic means at @ meeting duly called for such purpose.

4585051 (14838) Page 4 of 28
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C. Specific Special Assessments

Notwithstanding the above, the Board of Directors shall have the power to levy specific special
assessments, which in its discretion it shall deem appropriate for any common expenses occasioned by the
cenduct of an Owner, Cecupant, licensee or invitee of an Ovner. Failure of the Board to do so shall not be
grounds for any action against the Association or the Board anc shall not constitute 2 waiver of the Board's

right to 4o se in the future,

6. ASSESSMENTS

A. Pu of Assessment

The Asscciation shall have the power to levy assessments as provided herein. Assessments shall
be used for any purpose the Board of Directors determines will benefit the Owners or the Community,

B. Creation of the Lien and Personal Obligation For Assessments

Each Qumer of any Lot, by acceptance of 3 deed therefor, whether or not it shak be so expressad in
such deed, is deemed to covenant and agres fo pay o the Association all assessments and other charges
levied pursuant to this Declaration and the Bylaws.

All assessments and charges levied against 2 Lot and its Owner, together with interest, costs and
reasonable attomeys’ fees actually incurred (including post-judgment attorneys’ fees, costs and expenses),
and rents (if the Board of Directors so eiects), n the maximum amounis permitted by law, shall be: (1) 3
charge and = continuing lien against such Lot and (2) the personal obligation of the Person who is the
Owner of the Lot on the due date of the assessment. Each Owner and his or her grantec shall be jointly
and severally liable for all assessments and charges due and payable at the ime of any conveyance of the
1ot The Association, in the Board's discretion, may record a notice of such lien in the Greenwood County,

South Carolina land records evigencing the lien created under this Declaration.

The lien provided for herein shall be subordinate lo the lien of any first mortgage now existing or
hereafier placed upon a Lot. No sale or transfer of any Lot shall affect he assessment biens or refeve such
lot from liabiity for any assessments thereafter being due or from the lien thareof, except that 2 holder of 2
first morigage that acquires the Lot pursuant to foreclosure of the mortgage or deed in licu of foreclosure wil
take the Lot frec of unpaic assessments which have accrued prior to the time such holder takes ttic to the

Unit.

The General Assessment shall be payable in a single annual peyment.  The Board shall have the
right to establish a payment schedule other than annual. No Owner may exempt himself or hesself from
liabdity, or otherwise withhold payment of assessments, for any reason whatsosver.

C. Delinguent Assessments

All assessments and charges not paid on or before the due date shall be delinquent, and the Owner
shall be in default. In addition o the powers set forth below for collection of unpaid assessmenis and
charges, the Association shall be entiticd 1o exercise all other rights and remedies provided by iaw and in
cquity to satisfy an Owner's debt.

if any assessment or charge, or any part of installment thereof, is not paid in full within 10 days of
the due date, or such later date as may be provided by the Board of Direciors:

(1) a late charge equal to the greater of $10.00 or 10% of the armount not paid, or such
higher amounts as may be authorized by faw, may De imposed without further notice or warning to the
definquent Owner;

(2) interest at the rate of 18% per annum, or such higher rate as may be authorized by
he taw, shall accrue from the duc daie;

(3) cost of collection and attorney’s fees shall be added to the amount due;
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) the Association may bring legal action to collect all sums owed under e
Declaration and Scuth Carolina faw.

If assessmenis or other charges, or any part thereof, remain unpaid more then 30 days after the
due date, the Owner’s right to vote and use the Common Property are suspended automatically until &l
amounts owed are paid in full or the Board of Directors otherwise reinstates such rights i writing; provided,
however, the Board may not deny ingress or egress to or from 2 Lot

If part payment of assessments or other charges is made, the amount received may be applied first
i post-judgment attomeys' fees, costs and expenses, then fo costs and attorneys” fees not reduced 10 2
judgment, then to interest, then to kate charges, then to delinquent assessments and then 10 cumrent
assessments. Late charges may be assessed on delinguencics that are created by the application of
current payments to outstanding delinquent assessments or charges.

D. Computation of General Assessment

(a) The Board shall be responsble for preparing, or causing to be preparad, an annual budget
covering the estimate¢ Common Expenses for the following year, including 2 contribution to establsh a
reserve fund for maintenance, repair and replacement of those elements of the Common Area that muss be
replaced or repared on 3 periodic basis, and notice of the amount of the General Assessment for the
following year. The General Assessment may be increased annually by the Board without approval of the
Owners in an amount not 1o excead fifteen percent (15%) of the General Assessment of the previous year,

} At least thirty (30) days before the Associstion’s annual meeling, or the beginning of each
fiscal year, whichever ocours first, the Board shall prepare and deliver ‘o sach Owner a copy of the detailed
budget covering the estimated Common Expenses and the amount of the General Assessment for the

foloviing year.

() The budget and the General Assessment shall become effective uniess cgisapproved at a
meeting by a majerity of the total eligible voie.

(d) If the proposed budget is disapproved as provided in Seciion D(c) above or the Board fails
for any reason 1o determing the budaget for any year, then until such time as a budget is detemmined, the
bucget in effact for the immediately preceding year shall continue for the current year, The Board shall send
2 copy of the revised budget to esch owner at least thity (20) days prior to its becoming effective. The
revised budget shail become effective unless disapproved as provided in Section D{(c) above.

E. Capital Budget and Contribution

The Board of Direclors may prepare an annual or multi-year capita! reserve budget and may
astablish a capital reserve fund contribution based on such budget. Capital reserve budgets should take
into account the number and nature of replaceable assets, the expected life of each assct, and the expectad

repair or replacement cost,
F. Capital Contribution Assessment Upon Transfer of Lots

In addition 10 all other asscssments and charges provided for herein, upon any conveyance or
transfer of 2 Lot, other than to an Immediate Family Member. heir of the Owner or a Trust, the purchaser o
grantee thereof shall be assessed and be subject to a non-refundable, non-prorated capitai contribution
assessment ("Capital Contribution Assessment”) to establish and to fund a working capital fund to meet the
expenditures of purchases of any additional equipment services, or capital improvements deemed
necessary by the Association. The sums paid under this Section shall not be considered as advance
payments of the General Assessments. Immediate Family Members, for the purposes of this Section are
defined as an Owner's parents, spouse, and children,

For the fiscal year of the Effective Date, the Capital Contribution Asscssment shall be $250.00. The
Board of Directors may increase the Capital Contribution Assessment each year not more than 10% above
the prior year's Capital Contribution Assessment amount,

959505-1 (14588) Page G of 20
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The Capital Centribution Assessment shall constitute a specific special assessment aganst such
Lat, 2 continuing lien against such Lot, and a perscnal obligation of the Owner of such Lot

G. Foreclosure Administration Fee

It is recognized that foreciosures of mortgages on Lots create substantial administrative and other
burdens on the Association. These additional burdens on the Association include, but are not limited to,
having o moenitor the status of morigages and legal periodicals to determine when foreclosures occur,
searching the Greenwood County, South Carolina land records 1o determine the names of the purchasers at
foreclosure  sales, contacting the foreclosure  purchasers/owners regarding foreclosure-purchaser
responsibilities and assessment obligations and updating Association records muitiple times to deal with just
a sngle Lot. The Asscciation is authorized 10 3ssess individugl Owners certain fees and expenses
occasioned by and benefiting just those Owners or those Owners' Lots. In accordance with these
provisions, and in addition to annual assessments, special assessments, specific special assessments, and
otherdwargespmvidedforhﬂstedaraﬁon,anyPetsonvmoaoqulresa Lot at a foreclose sale of the
morigage on such Lot, or by deed in lisu of a foreclosure, will be required to pay the Association a
Foreclosure Administration Fee of $1,000.00 at the time the foreclosure deed or deed in lieu of foreciosure
is recorded in the Greenwood County, South Carolina recorcs. The Foreclosure Administration Fee shall
constitute a specific special assessment as described in this Declaration.

H. Statement of Account

Any Owner, Morigagee, Of @ Person having executed 2 coniract for the purchasc of a Lot, or a
jender considering 2 loan to be secured by a Lot, shall be entitied, upon written request, to a statement from
the Association sctting forth the amount of assessments and charges due and unpaid, including but not
limited to any late charges, interest fines, attorneys' fees or other charges agsinst such Lot The
Association shall respond in writing within five business days of receipt of the recuest for a statement;
provided, however, the Association may require the payment of a reasonable fee, as a prerequisite to the
issuance of such a statement. Such written statement shail be bincing on the Association as fo the amount
of =ssessments due on the Lot as of the date specified therein, if such statement is reasonably retied upon

in connection with the issuance of any Mortgage on such Lot.
L Surplus Funds and Common Profits

Common profits from whatever source shall be applied to the payment of Common Expenses. Any
surplus funds remaining after the application of such common profits to the payment of Common Expenses
shall, at the option of the Board of Directors, be: (1) distributed 10 the Owners; (2) credited 10 the next
assessment chargeable to the Owners; or (3) added to the Association's capital reserve account.

J. Amenity Tract Assessments

As Provided in the amendment approved by the members at the 2010 annual meeting, the
Owner(s) of the Amenities Tracis shall pay to the Association assessments i accordance with the

following terms.

{z) Commencing on January 1, 2011, the owner(s) of the Amenities Tracts shall pay to the
Association the Equivalent of the then current General Assessments for ninetcen (19) Lots with Units for

cach Amenities Tract:

(b) Commencing on January 1 of the subsequent year after the owner(s) of the Amenities Tracts
have issued one hundred {100) full golf memberships at the Grand Harbor Golf and Yacht Club, the
owner({s) of the Amenitics Tracts shall pay fo the Association the equivalent of the then General
Assessments for thirty (20) Lots with Units for each Amenities Tract:

{¢) Commencing on January 1 of the subsequent year after the owner(s) of the Amenities Tracls
have issued one hundred fitty (150) full golf memberships at the Grand Harbor Golf and Yachi Club, the
owner(s) of the Amenities Tracts shall pay to the Association the equivalent of the then General
Assessments for forty-five (45) Lots with Units for each Amenitics Tract: and

9535051 (14888) Page 7 of 26

?C



Instrument ook Poas

20110008540 128y

(d} Commencing on January 1, 2014, regardiess of the number of full golf memberships issued
by the owner(s) of the Amenities Tracls, the owner(s) of the Amenities Tracls shall pay to the Association
the equivalent of the then General Assessments for forty-five (45) Lots with Units for each Amenitics
Tract.

The purpose of the assessments to be paid by the owner(s) of the Amenities Tracts is to ensure
said owner(s) contribute their equitablc share of the Property's costs for Common Area maintenance,
landscaping, monitoring and to contribute to the rescrves for the Common Area utilized by sa3d Ovmner(s)

and its guests, licensces, employees, and members.

The owner(s) of the Amenitics Tracts reserve the right to mainiain and/or repair any portion of the
Common Areas utilized by or for the benefit of said Owner(s), its guests, licsnsees, employees or
members and charge the Association for any expense related thereto in the event the Association fails or
refuses to reasonably maintain or repair the Common Aress.

The assessments to be paid by the owner(s) of the Amenitics Tracts shall be paid as determined
by the Board.

7. MAINTENANCE RESPONSIBILITY

A Ouner's Responsibility

(1) Maintaining Develo Lots/Living Units. Each Owner shall maintain and
xeep his or her Developed Lot/Living Unit in good repair, condition and orger, This maintenance
obligation shall include, but not be Emited to. roofs, quifers, downspouts, exterior building surfaces,
foundations and foundstion walls, windows, doors, trees, shrubs, grass, walks, walls anc other
improvements on the Owner’s Lot. Such maintenance shail be performed consistent with this Declaration
and the Community-Wide Standard established pursuant hereto. Each Qvmer shall perform his or her
responsibility hereunder in such manner 50 as notto unrcasonably disturd other Lot Owners.

{2) Maintaining of Un-Devel \

a. Undeveloped Lots shall be maintained so as to prevent, in the sole opinion of the
Board, the creation of a nuisance. An Owner shall be responsible for the periodic
removal of trash and debris and shall control weeds and grasses by mowing or bush-
hogging the Lot & minimum of twice 2 year.

b, Waterfront lots must be maintained to keep erosion from taking piace and fo mitigate
any potential silt washing into Lake Gresnwood.

Subject to the maintenance responsibllities herein provided, any maintenance of repair performed
on or to the Common Property by an Owner or Occupant which is the responsility of the Association
hereunder {including, but not limited to landscaping of Common Property) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement
from the Associztion even if the Assodiation accepts the maintenance or repair.

B. Association's Responsibility

The Association shal maintain, keep in good repair, replace and, in the Board of Direclors’
discretion, improve or alter the Common Property. This maintenance obligation shall include amenities,
paved access and parking areas, greenbelis, rees, shrubs, grass, walks, drives and other improvements
located on the Common Property. The Association shall 2lso maintain and keep in good repair all water and
sewer pipes or facilities which serve the Common Property, to the extent that such pipes and facilities are
not maintained by pubiic, private, or municipal utlity companics.

G5E505-1 (14383) Page 8 of 28
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The Association shall have the right, but not the obligation, to mantain public rights of way adjacent
to the Community and other property not owned by the Association, if the Board of Direciwes in ifs sole
discretion, determines that such maintenance would benefit the Community, At any point thereafier, the
Board can ccase to maintain such property and such maintenance obligation will revert back to the party

originally responsible therefore.
The foreqoing mainienance shall be performed consistent with the Community-Wide Standard.

¢ during the course of performing its maintonance responsibilities hereunder, the Board discovers
that maintenances, repair or replacement is reguired of an tem which is the Owner's responsility, and such
maintenance, repair or repiacement must be performed for the Association to properly complete its
maintenance project, then the Association may perform such work on behalf of the Owner and at the
Owner's sole expense, without prior notice to the Owner, such being deemed an emergency situation
hereunder,

¥ the Board of Directors determines that the need for maintenance or repair on the Common
Property is caused through the wiliful or negligent act of any Owmner or Qocupant or his or her family, guests,
tenants, or nvitees, then the Association may charge the cost of any such maintenance, repair, or
replacement as a speciic special assessment against the Owner's or Occupant's Lot and the Qumer
thereof.

The Association shall not be lable for injury or Gamage to person of property caused by the
elements or by the Owner of any Lot, or any other person, or resulting from any utility, rain, snows or ice
which may leak or flow from any portion of the Common Property or from any pipe, drain, conduit, appliance
or equipment which the Association is responsibie {0 maintain hercunder, unless such injury or damage
results directly and solely from the negligence or gross negligence of the Association. The Association shall
not be liable to any Owner, or any Owner's Occupant, guest of family for any damage or injury caused in
whole or in part by the Association's failure to discharge its responsibilitics under this Paragraph wheee such
damage or injury is not 2 foreseeable, natural result of the Association's fallure to discharge its
responsibiliies. No diminution or abatement of assessments shall be claimed or allowed by reason of any
alieged failure of the Asscciation to {ake some aciion or perform some function required to be faken of
performed by the Association under this Dedlaration, or for nconvenience or discomfort arising from the
making of repairs or improvements which are the responsibility of the Association, or from any action taken
by the Association to comply with any law, ordinance, or with any order or drective of any municpal or other
governmental authority.

C. Failure to Maintain

¥ the Board of Direciors determines that any Owner has failed or refused to discharge properly his
or her maintenance, repair or replacement obligations pursuant to this Paragraph, then the Asscciation shall
give the Owner written notice of. (1) the Owner's failure or refusal: (2) the Association's right to provice
necessary maintenance, repair, of replacement at the Owner's soi¢ cost and expense and imposition of any
fines; and (3) the maintenance, repair, or replacement deemed necessary by the Board.

Unless the Board determines that an emergency exists or a violation re-occurring for which notice
previously has been issued hereunder, the Owmer shall have 10 days within which to complete maintenance
or repair, or if the maintenance or repair & not capable of completion within such fime period, 10 commence
replacement or repair within 10 days. If the Board determines that an emergency exists, 2 violation is re-
occurring for which notioe has been previously issued hereunder or an Owner has not complied with the
demand given by the Association hereunder, the Association may provide any such maintenance, repair or
replacement, the costs of which shall dbe a specific special assessment against the Cwner and the Lot

D. Maintenance Standards and Interpretation

The Board of Directors may establish, interpret and enforce maintenance standards for the
Community. These standards may vary over tine, however, the variances shall not constitute a waiver by
the Board of the right to establish and enforoe maintenance standarcs under this Paragraph. No Board
decision or interpretation regarding maintenance standards shall constitute a binding precedent with respect
to supsequent Board decisions of interpretations.
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8. ARCHITECTURAL CONTROLS

A, Architectural Control Committee

The Architectural Control Committce ("ACCT) shall consfitute a standing committee of the
Assocation. The ACC shall consist of the Board of Directors unless the Board of Directors delegates to
other Persons the authority to serve on the ACC. If not the Board, the ACC shall consist of 2 minimum of
three (3) persons appointed by the Board of Direclors based upon needs determined by the Board.
Membess of the ACC shall serve zt the pleasure of the Board.

B. Limitation on Exterior Modifications

Except as otherwise provided herein, no Owner, Occupant, or any other person may, without
written approval of the Board or ACC:

(1) construct any structure or other improvement on @ Lot;

(2) make any change or alteration thal affects the exierior appearance of the Living
Unit; or

(3) erect, place or post anything on the Lot that affects the exterior appearance of the
Lot, including but not fimited to outdoor play and recreational cquipmend.

{4) Grade, [andscape or otherwise change the appearance of & Lot, excluding
seasonal landscaping

Additionally, no modification shall encroach onto the Common Property uniess expressly approved
in writing by the Board.

C. Standards and Interpretation

“Tne Board of Directors/ACC may establish, amend and publish written Community-Wide Standards
for modifications that affect the exterior appearance of Lots. These standards may vary for different parts of
the Community, based on street visidility and location of the proposed medification or Lot Any standards
established by the Board/ACC hereunder may be amended or vetoed by a majority of the total Association
vote an Annual Meeting. No Board/ACC decision or interpretation regarding such standards shall constitute
a binding precedent with respect to subsequent Board decisions or interpreftations,

D. Application Process and Review

The Board of Directors/ACC may establish procedures, forms, conditions and requiremenis for the
submission of applications for modifications to the exterior appearance of a Lot. Such applications shall be
in writing and, unless otherwise provided by the Board, submitted fo the ACC. If the application requests
any vanance from provisions of this Declaration or published Community-Wide Standards related to the
exterior appearance of the Lot or Living Unit, the Owner musl expressly identify such variance In the
apphication. No approval issued hereunder shall suthorize such a var@ance unless that variance is expressty
identfied in the application and specifically spproved in writing by the Board or ACC.

Except as may otherwise be determined by the Board, the ACC or its designated representative
shall be the sole arbiter of such application.

The standard for approval of such modifications shall include, but not be limited to: {1) sesthetic
consideration; (2) materigls fo be used: (3) compliance with the Community-Wide Standards, this
Declaration, o the design standards which may be established by the Board/ACC; (4) harmony with the
external desion of the existing dwellings, Lots and structures, and the location in relation to sumounding
structures and topography, and {5) any other matter deemed fo be relevant or eppropriate by the Board or
ACC. The Board or ACC shall approve any reguest that it determines, in its reasonable discretion, to be in
substantial compliance with such standard for approval,
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E. Ruling on Application

If the Board or ACC fails to approve or to disapprove such application within 30 days after the
application and all_required information have been submitted, the Owner submitting the application may
ssue wrilten notice, via certiied mat, to the Association Presicent, informing the President of the Owner's
ntent to proceed with the modification as identified in the application, Unless the Association issues a
written disapproval of the application within 10 days of receipt of the Owner’s notice, the approval will not be
required and this subparagraph will be deemed complied with as to the ilems specifically identified in the
application. However, even if the requirements of this subparagraph are satisfied, nothing herein shall
authorize anyone t0 construct or maintain any modification that is otherwise in violation of the Association
Legal Documents, or of any applicable zoning o other iaws. Except as provided in this subparagraph, no
approval of a modification shall be valid unless issued in writing. Owners may not rely on any verbal
approval or statements from any person as the approval required for a modification.

F.  Aopeal

¥ the ACC does not consist of the Board of Directors, and the ACC disapproves any application or
part thereof, an Owner may, in writing, appeal the ACC's decision to the Board. The notice of appeal must
be sent to the Boerd by certified mail and received by the Board within 14 Gays from the date of the ACC's
disapproval notice, or the decision of the ACC shall become final and all rights of appeal shall terminate.
Within 45 days of receipt of 2 tmely appeal, the Board shal approve, disapprove, or conditionally approve
the Owmer's application, and such ruling shall be final and binding on the Cwner.

G. Commencement and Completion of Construction

All construction approved hereunder must be commenced within six months from the date of
approval, or such approval shall be desmcd revoked, unless the Board or ACC gives a2 writien extension for
commencing the work. All modifications o a Lot or Living Unit approved hercunder shall be completed in its
entirety within six months from the date of commencement, unless otherwise agreed in writing by the Board
or ACC. Initial construction of a Living Unit shall be completed in #ts entirety within one (1) year from the
date of commencement, uniess otherwise agreed to in writing by the Board or ACC.

H. Professional Consultants and Fees

The Board of Direciors shall be suthorized to charge, 25 a specific special assessment, against any
Owner and Lot (1) 3 reasonable administrative fee for review of modifications on, or submitted plans for,
such Lot and (2) reasonable fees for any architect, engineer of other professional consultant engaged by
the Board to assist with review of modifications on, or submitted pians for, such Lot. Any professional
consutiants fees shall constitute specific assessments as described in this Dectaration.

L Limitation of Liability

The Association, Board of Direciors, ACC, and members thereof, are not responsible for ensuring,
and shall not be held liable for any injury, damage or loss arising out of: (1) the quality, structural integrity o
soundness of any modification on a Lot or (2} any modification’s compliance with buiding codes, zoning
regutations or other govemmental requrements.

9. USE RESTRICTIONS

Each Owner shall be responsible for ensuring that the Owners family, guests, tenants and
Occupants comply with all provisions of the Association Legal Documents. In addition fo the following usc
resirictions, the Board of Direclors may establish rules and regulations in accordance with the ierms hereof
and as specified in the Bylaws.,
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A, Residential Use

Each Lot shall be used for residential purposes only, and no trade or business of any Kind may be
conducted in or from a Lot or any portion of the Community, except that the Owner or Occupant residing in a
Living Unit may conduct ancillary business sctivities within the Living Unit so long as:

(1) the existence or operation of the business activity is not apparent or detectable by
sight, sound, or smel from outside of the Living Unit;

(2) the business activity does not involve use of the Common Property, except for
necessary acocess to and from the Lot by permitted business invitees,

(3) the busihess activity is legal and conforms to all zoning requirements for the
Community;

(4) the business sclivity does not incrsase any insurance premium paid Dy the
Association or otherwise negatively affect the Association's ability to obtain insurance coverage, and

(3) the business aclivity is consistent with the residential character of the Community
and does not constitute 3 nuisance or 3 hazardous or offensive use, or threaten the security or safety of
other Owners or Occupants, as determined in Board of Director's discretion.

The Association has no liability for any business activity in the Community. The Association also
has no kabiity for any action or omission by i, Es Directors, Officars, agents, representatives andfor
venders, that may acdversely impact an Owner's or Occupant’s business activity. Each Owner and
Occupani neredy releases and holds harmiess the Associafion, its Directors, Officers, agents,
representatives andlor vendors, for any interruption or suspension of, or any damages to, any business
activities conducted on a Lot, Owners and Occupants shall obtzin whatever supplemental insurance may
be necessary to protect their business assets, business continuity and business nterests on their Lots. The
Association is not obligated to oblain any insurance coverage for any Owner's or Occupant’s business

The term "dusiness,” as used in this provision, shall include, without limitation, any cccupation, work
or activity that involves the provision of goods or senices to persons other than the provider's family for a
foe, compensation, or other form of consideration, regardiess of whether (3) such activity is engaged in full
or part-time; (ii) such activity is intended to or does generatc a profit; or (i) a license is required therefore

B. Qccupancy

1 Number of Occupants. The number of occupants in a Living Unit shall be
consistent with the design intent of the plans for such Living Unit approved Dy the POA/ACC, This
cccupancy restriction shall not apply to require the removal of any person lawfully occupying @ Living Unit
on the Effective Date hereof. Upon written application, the Board of Drectors shall grant variances to this
restriction to comply with provisions of the Fair Housing Amendments Act of 1888.

With the exception of Chalienge Golf Group of South Carciing, its partners and successors, if an
Owner is a corporation, limited liability company, parinership, trust o other legal entity not being @ natural
person, the Owner shall designate in writing to the Board the name(s) of the person(s) who will occupy the
Living Unit. The designated person(s) to occupy the Living Unit may not be changed more frequently than
once every 12 months without the Board's written consent.

(2) Sex Offender. No person who is adjudicated fo be a sexual predator or @ habitual
sex offender and required to register with 2 designated registering agency, thereby requiring nofice fo be
given pursuant to the South Carolina Sex Offenders Act or similar statute from another jurisdiction, as the
same may from time to time be amended, may reside in or cocupy a Unit andlor enter onto or remain i of N
the Community Property Unit for any length of time. Any violation of this restriction shall subject the Unit
Owner andlor any Occupant of the Unit to any and all remedics provided for by law as wedl as this
Decaration. The Association shall not, however, be liable to any Unit Owner or Occupant, or anyonc visiting
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any Unit Owner or the Association, as a resull of the Association's alleged failure, whether negligent,
intentional or otherwise, 10 enforee the provisions of this restriction,

{3) Multiple Ownership. No Lot or Living Unit will be used for or subject to any type of
Vacation Time Sharing Plan or Vacaticn Multiple Ownership Plan as defined by the 1978 Code of Laws for
the State of South Caroinz, as amended, Seclion 27-32-1 0, et. seq, or any subseqguent laws of this State
dealing with that or simiar type of ownership by a Unit Owner, o which is used for, in conjunction with and/or
as an advertised part of any share exchange program which makes avaiable as accommodations the Unit
and which is not otherwise registered as a Vacation Time Share Pian or Vacalion Multiple Ownesship Plan or
which ufilizes the Unit as accommodations for ime share sale prospects of any Person.

C. Subdivision of Lots

No Lot may be subdivided or its boundary fines changed without the prior written approval of the
Board of Directors.

D. Use of Common Property

There shall be no obstruction of the Common Property, nor shall anything be kept, parked or stored
on or removed from any peart of the Common Property without the express written consent of the Board of
Directors. The Association may remove and cither discard or store any unauthorized personal property left
or kept on the Common Property and the Asscciation shall have no obligation o retum, replace or
remburse the owner for such property. The Association is not liabie to any Person for any loss of, theft of,

or damage to any personal property.
E. hibition of Damage and |l | Conduct

Without prior written consent of the Board of Directors, nothing shall be done or kept in the
Community which would increase the Commen Expenses, damage the Common Property, or be in violation
of any statute, rule, ordinance, regulation, permit or other validly imposed requirements of any govemmen'ayl
body. Noxious, destructive, offensive, hazardous, of unsanitary activity shall not be camied on in the
Community, as such activity or conduct may be defined in the Association’s rules and regulations.

F. Firearms

The display or discharge of firearms on the Common Property is prohibited, except: (1) by law
enforcement officers; and (2) to transport lawful frearms across the Common Property to or from 2 Lot.
The tarm “firearms”™ includes, but is not limited to, any device which will of ¢can be converted 1o expel a
projectile by the action of an expiosive or electrical charge or by the action of compressed air. Examples of
“firearms® as described in this seciion include, but are not limited to, handguns, rifies, shotguns, stun guns,
tasers, “B-B" guns, pedet guns and pantball guns. Additionally, cross-bows and arrows shall be considered
& “firearm” pursuant to this Declaration

G.  Pets

No Owner or Qocupant may keep any animals other than two generally recognized household pets
in the Community. No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose
in the Community. Dogs must be kept on 2 leash and be under the physical control of a responsible person
at all times when outside a Lot's boundaries. Dogs may be left unattended on a Lot only if confined to an
area fully enclosed by a fence or controlied by en invisible fence{As defined by the ACC Guidelines). Feces
IeﬂbypetsontheCommonPropcrtyoronanyLotmstberemovedprompﬁybyﬂ')covmerofﬁ\epelorthc
pesson respensible for the pet,

No animals that the Board determines to be dangerous or objectionable may be brought onto or
kegt in the Community. If the Board determines that an Owner's or Occupant's pet endangers any narsen
or other pet or creates a nuisance of unreasonzsble disturbance in the Community, the Board may require
that the pet be permanently removed from the Community upon seven days' written notice to such Owner or
Occupant. If the Owner or Occupant fails to comply with such notice, the Board may remove the pat andlor
obtain a court order reguiring the Owner or Occupant te do so. Notwithstanding the above, the Board may
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remove any pet without prior notice to the pel's owner #, in the Board's sole discretion, the pet presents an
immediate danger fo health, safety or property in the Community. All costs, including attorney’s fees the
Association incurs to remove a pet shall be consicered a specific special assessment.

Any Owner or Occupant who keeps or maintains any pet in the Community agrees to indemnify and
hereby holds harmiess the Association, its Directors, Officers, and agents, from any loss, damage, ¢iaim of
liability of any Xind or character whatsoever related to such pet. The Board may establish additional rules
regarding pets n the Community, which may include resirictions on the breeds, number andior size of

permittec pets.
H. Parking

(1) Streets.The streets in Grand Harbor are private and not dedicated to public use.
Owners and occupants are prohibited from regularly parking vehicles on 3 street. Parking on the strects of
Grand Harbor is limited 1o occasional and short term visitors to Living Uniis. Exceptions may be granted by
the Board of Directors. Flagrant violafion of this provision brought to the attention of the Board may result in
the Board taking steps 1o tow or boot the vehicie(s) after proper written notice as defined in paragraph 2.
below,

Lots. No Owner or Occupant may keep or bring into the Community more than 2
reasonable number of vehicles per Lot, as determined in the sole discretion of the Board of Directors.
Vehicles musl be parked in gsrages, driveways on Lots, designated parking spaces, or other areas
authorized in writing by the Board. Vehicles may not be parked on any grass or landscaped arcas on Lots.

(3) General. Disabled and stored vehicles are pronibited from being parked in the
Community, except in garages. For purposes of this subparagraph, a vehicle shall de considered “disabled”
# it does not have a current Beense tag or is obviously inoperable. A vehicie shall be considered "stored” if it
remains in the Community, other than in 2 garage, for 14 consecutive days of ionger without prior written
consent of the Board.

Boats, jet-skis, traillers, buses, taxis, hearses, limousines, recreational vehicles, motor homes,
campers, panel trucks, trucks with a cargo-load capacity of one ton or more, full-size vans {excluding vans
used by handicapped persons, mini-vans or sport utility vehicles used as passenger vehicles and receiving
a “car” or “passenger vehicle™ classification by the South Carolina Department of Motor Vehicles), vehicles
containing visble evidence of commercial use (such as too! boxes, tool racks, ladders, ladder racks or tow
winches), and vehicles with commercial writings on ther exteriors (except for law enforcement and
emergency vehicies marked as such) are also prohibited from being parked i the Community, except (1) in
garages or as otherwise approved by the Board; or (2), in the case of service vehicies, on a temporary basis
during daytime business hours or during emergencies for the purpose of serving a Lol The Board may
estabiish additional ruies regarding vehicles and parking in the Community, which may include restrictions
on the number of vehicles which may be parked in the Community; or (3) motor homes shall be parmittec 10
park on & driveway or @ Lot while peing loaded, unloaded, or maintained for no more than 72 hours and
such additional nules as may be adopted by the Board..

If any vehidle is parked in the Community in violation of this Paragraph or the Association's rules,
the Board or agent of the Association may tow or boot the vehicie after 24 hours written notice. Such notice
shall; (1) be piaced on the vehicle: (2) specify the nalure of the viow@tion; (3) wam of possible fowing or
booting: and (4) state the name and teiephone number of a person to contac! regarding the viokation, 1f 24
hours after such notice is placed on the vehicic the violation continues or thereafter cccurs again within Six

acoordance with the original notice and without further notice. If @ vehicie is perked in a fire lane, is blocking
another vehicle or access to another Owner's or Occupant's Lot or dwelling, is obstructing the flow of trafiic,
or othenwise creates a hazardous condition, no notice shall be required and the vehicle may be fowed or
booted immediately.

The Associatiocn has no liability for any towing or booting in sccordance with this subparagraph.
Each Owner ané Occupant hereby releases and holds hammiess the Association, its Directors, Officers,
agents and representatives, for any claim or damage from any such towing o¢ booting. The Association's
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right 1o tow or boot is in addition to, and not in limitation of all other rights of the Association, including the
right to assess fines.

l. Signs

Except as may be provided for hersin or as may be required by legal proceedings o any

| construction permitting process, no Signs, advertising posters, political placarcs or billboards

of any kind shall be erected, placed, or pemmitied to remain in the Community without the prior written

consent of the Board of Directors or ACC, other than: (1) two professional security signs not fo exceed six

inches by six inches each in size displayed on a Lot (2) The Boarg may establish rules permitting

temporary $igns on Lots announcing open houses, births, birthdays or other events for imited periods of
time. The Board shall have the right fo erect signs on the Commeon Property.

J. Rubbish and Trash

Owners and Occupants shall regularly remove all rubbish and trash from the Lot. No rubbish of
trash shall be placed on the Common Properly, except as provided herein. Rubbish and frash shall be
disposed of in appropriate scaled bags and placed in proper receptacics for collection. The Beard may
establish additional rules regarding placement of trash cans for pick-up andlor storage, including requiring
trash removal in the Community from a single vendor and establishing schedules for trash can placement
and trash pickup.

K. Unsightly or Unkempt Conditions

Owners and Occupants are prohibited from engaging in activities which cause disorderly, unsightly
or unkempt conditions on the Common Property or outside 3 Living Unit, such as the assembly and
disassembly of motor vehicles and other mechanical devices. Ciothing, bedding, rugs, mops, appliances,
indoor furniture, and other household items shall not be placed of stored ouiside the Living Unit.  Only
appropriate outdoor tems, such 2s neatly stacked firewood, & regsonable number of potted plants, patio
furniture and grills may be kept outside the Living Unit Owners and Occupants shall maintain such items in
a neat and attractive condition, as defermined in the Board’s sole discretion,

L. Drainage

Catch basins and drainage arcas are for the purpose of natural flow of water only. No obstruciions
or debris shall be piaced in these areas. Each Owner and Occupant shall ensure that any drainage grating
andlor headwalls on the Owner's Lot are clear of obsiruction and debris, Furthermore, no Owner or
Oceupant may obstruct or rechanne! the drainage flows across the Owner's LoL

M. Erosion Control; Contamination

No Owner or Occupant shall engage in any acltivity which creates erosion or Sitation problems or
causes contamination of or damage to any stream, water course or any other Lot in the Community. Each
Owner and Occupant shall be lizble for all damages and restoration costs resulting from such unauthorized

N. Impairment of Easements

No Owner or Occupant shall impair any casement existing in the Community, or do any act or allow
any condition to exist which will adversely affect the other Lots or their Owners or Occupants.

0. Sight Distance at Intersections

All property located at street-lo-street and street-to-cart path intersections shali be landscaped and
kept so as to permit safe sight across the intersections. No vehicle, fence, wall, hedge, shrub, ree or other
landscaping shall be placed or permitted to remain where it would create 2 traffic or sight problem.
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P. Mailboxes

Each Lot Owner shall be entitied to erect and use a singic mailbox i accordance with USPS
requiremenis. An Cwner shall be obligated to maintain, replace or restoee the mailbox. The Board may
establish mailbox standards and require reasonabie modifications or upgrades 1o mailboxes and mailbox
posts to meet revised community stancards.

Q.  Yard Sales

No yard sale, garage sale, fiea market or similar activity shall be conducted in the Community
without the prior written consent of the Board of Directors and subject to all reasonable conditions that the
Board may impose. However, Owners and Occupants may conduct estate sales entirely within their Living
Units not more than oncs in any 12 month period.

R. Antennas and Satellite Dishes

Except as provided below or othenwise approved by the Board of Directors, no antenna or other
device for the fransmission or reception of television signals, radio signals or any form of clectromagnetic
wave or radiation shall be erected, used or maintained outdoors in any portion of the Community, Diract
broadcast satellite (“DBST) antennas and muli-channe multi-point distribution services ("MMOS”) ont meter
or less in diameter and television broadcas! service antennas may be installed in accordance with rules and
requlations of the Federal Communication Commission (FCC™) and the Association. Any such Gevices
shal be installed in the least conspicuous location available on the Lot that permits recepton of an
acceptable quality signal.

S. Ciotheslines

No clotheslines or other devices for drying clothes, sheets, blankets, laundry or any other articles
shall be located outdoors upon any Lot or the Common Area,

T. Obligations of Tenants.

Other than short-term tenants of Challenge Golf Group of South Carolina, An Owner must provide
each tenant with copies of the Association Legal Documents. The following provisions are incorporated
into each lease of any Living Unit, whether or not expressly stated therein, and into the terms of any
tenancy or cccupancy even If no written lease or agreement exists between the Owmer and the tenant

{1 Compliance with Association Legal Documents.

Al terms defined in this Declaration are incorporatec herein by this reference. The
Owner and each tenant shall comply with ail provisions of the Association Legal Documents. The Qumer
and tenants are responsble for violations committed by any guests of the Living Unit and may be
sanctioned for any such violation. In the event of 2 violation, the Association's Board of Directors shall be
authorized to take all enforcement actions against the Owner andlor tenant as authorized under the

Association Legal Documents.

{2) Liability for Assessments.

When an Owner who is leasing his or her Living Unit fails to pay an assessment or any
other charge to the Association when due, the delinquent Owner hereby consents to the assignment of
any rent received from the tenant during the period of the delinquency. In such case, upon request by the
Board, the tenant shall pay to the Association all unpaid assessments and other charges payable during
and prior 10 the term of the lease and any other pariod of cccupancy. However, the tenant need not make
such payments (o the Association in excess of, or prior 10 the due dates for, menthly rental payments
unpaid at the time of the Board's request. All such payments made by the tenant shall reduce, by the
same amount, the tenanf's obligation to make monthly rental payments to the Owner. If the tenant fais 10
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comply with the Board's request to pay assessments or other charges, such failure shall be deemed a
violation of the Declaralion and, in addition to all other enforcement rights, the tenant shall pay to the
Association all amounts authorized under the Declaration as if the tenant were the Owmer of the Living Unit.
The above provision shall not be construed fo reicase the Owner from any obligation, including the
obligation for assessments, for which he or she would otherwise be responsible.

(3) Termination of Lease

If 2 Living Unit is leased or occupicd in violation of the Association Legal Documents, or if
the Owner, tenant or guast violates the Association Legal Documents, such vickation is deemed to be a
Gefaut under the terms of any lease or occupancy and the Association may require the Qwner fo evict the
tenants. In addition to all other remedies permitted by this Declaration, such default authorizes the Owner
and/or the Association, as the Owner's delegate and attomey-in-fact, to terminate the lease angfor
occupancy and to evict all tenants, without liahildy, in accordance with South Carolina law. In any suCh
eviction action by the Association, the Association may terminate the Occupancy rights upon 30 days notice,
notwithstanding any nofice requirement in the lease or occupancy terms, Once the Association invokes is
right to terminate the lease or ocoupancy and evict the tenant{s), the Owner no longer has the right to
extend or revive the termnated ocounancy in any way.

10. SALE OF LOTS

An Owner inteading to transfer or sell a Lot or any interest in 2 Lot shall give the Board of Directors
writfen notice of such intention within seven Gays after exccuting the transfer or sales documents, As part of
the notice, the curment Owner shall fumnish the Board the name and address of the intended grantec and
such other information required by the Board. This Paragraph shall not be construed fo create a right of first
refusal in the Asseciation or in any third party.

Within seven days after receiving title to a Lot, the purchaser of grantze of the Lot shall give the
Soard written notice o his or her ownership of the Lot. As part of the natice, the new Owner shall fumish
the Owner's name, mailing address and such other information required by the Board.

11. INSURANCE

A Hazard Insurance on Common Property

The Board of Directors shall obtain hazard insurence for all insuradie improvements on the
Common Property. This insurance shall include, at a minimum, coverage for fire, wind, storm, hail,
vandalism, malicious mischief and civi commotion and shall be in an amount sufficieni to cover the full
replacement cost of such insurabic improvermnents, Altematively, the Board may purchase "special form”
coverage in ke amounts.

B. Association Liability Insurance
The Board shall obtain a public lisbility policy applicable to the Common Property covering the

Association and its members for all damage or injury caused by the negligence of the Association or any of
its members or agents, in their capadities as such, with combined single limit of at least $1,000,000.00.

C. Directors’ and Officers’ Liability Insurance

The Board shall obtain @ Directors' and Officers' lability nsurance policy with a limit of at lcast
$1,000,000.00.

D. Fidelity Insurance

The Board shall obtain dishonesty insurance on Directors, Officers, employees, and other persons
handling or responsible for the Association's funds, regardless of whether they are compensated by the
Association. If reasonably avaiabie, the dishonesty insurance shall cover at least onc-quarter of the annual
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assessments from all members plus the reserve funds in the custody of the Association at any time during
the term of the policy. The policy must provice that i may not be canceled, substantialty modified or subjecl
to non-renewal without at least 30-days prior written notice to the Associzgtion.

E. Additional Association Insurance

The Soard may obtan such additional insurance as it deems appropriatc.
F. Premiums and Deductibles on Association Policies

Premiums for all Association insurance shall be a Common Expense. The policies may contain
reasonable deductibles.  Oeductibles shall not be subtracied from the face amount of the policies 0
determining whether the insurance equals the full replacement cost of the insurable improvements.

G. General Insurance Provisions
In addition to any other terms the Board deems appropriate, all Assodiation insurance shall be
govemned by the following provisions:
{1) All policies shall be written with 3 company licensed 1o do business in South
Caroling;

(2) Al policies on the Commen Property shall be in the name of the Association for the
benefit of itself and its members;

(3) The Board shall have exclusive authority to adjust losses under all Association
mnsurance policies;

(4) The insurance carried by the Association shall be pr‘;nary and shall not be brougnt
into contribution with insurance purchased by individual Oviners, Occupants, or their Mortgagees;

(5) Al property insurance policies shall have an inflation guard endorsement and if
subject to co-insurance, an agreed amount endorsement

H. Individual Lot Owner Insurance

Each Ovmer shall carry property insurance on the Owner's Lot and the Living Unit thereon meeting
the same requirements as set forth in subparagraphs (A), (G)1) and (G)3) of this Paragraph for insurance
on the Common Property.

12. REPAIR AND RECONSTRUCTION AFTER PROPERTY DAMAGE

A Common Property

In the event of damage to or destruction of any structure on the Common Property, the Board of
Directors shall arrange for and supervise the prompt repair or reconstruciion of such structure, with such
improvements or modifications it deems appropriate, unless 80% of the Owners vole not 1o do so.

1) Construction Fund.
Any insurance proceeds collected on 2 claim against any Association hazard policy and

any special assessments coliected pursuant to subparagraph (2) below shall constitute a construction
fund to be used by the Board for repair or restoration pursuant to this Paragraph.
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(2) Proceeds.

If the proceeds of insurance are not sufficient to defray the Board's estimated or actual
costs of repair or reconstruction, induding, but not limited to, any professional fees and premiums for
construction bonds the Board deems necessary, the Board may ievy a special asscssment aganst all
Ovmers without the necessity of 2 membership vote or compliance with any other requirements for
approval of special assessments in this Declaration.  Any surplus funds remaining after the repair or
reconsiruction is completec shall be common funds of the Association to be used as determmnad by the
Beard,

B.  Living Unit

In the event of damage to or destruction of any Living Unit, the Owner shall cither: (1) within 180
days, repair or reconstruct such Living Unit in accordance with plans and specifications approved by the
Board or ACC; or (2) within 60 days, clear the Lot of all debris and sod or landscape all portions of the Lot
as approved by the Board or ACC.

13. EMINENT DOMAIN

Whenever any Common Property is taken Dy, or conveyed in keu of condemnation to, any authority
having condemnation or eminent domain power, the Soard of Directors shall give notice thereof to each
Owner, If any structure on the Common Property is so taken or conveyed, the Board shall arrange for and
supervise the prompt reconstruction of such structure, to the extent sufficient Common Property is avaizble,
with such improvements or modifications it deems appropriate, unless 80% of the Owners vote not to do so.

If proceeds from the condemning authority are not sufficient Lo defray the Board's estimated or
actual costs of reconstruction, including, but not limited fo, any professional fees and premiums for
construction bonds the Board doems necessary, the Board may levy a special assessment against all
Owners without the necessity of @ membership vote or compliance with any other requirements for approval
of special assecssments in this Declaration.  Any surplus funds remaining aftec the reconstruction is
oomp)eladshallbeconmnﬁmdsofﬂwcﬂ.ssociationtobeusod as determined by the Board.

14. EASEMENTS

A, Easements for Use and Enjoyment

Every Owner shall have a right and easement of ingress and cgress, use and enjoyment in and to
the Common Area which shall be appurtenant to and shall pass with the title to his or her Lot, subject to the
following provisions:

(@) The right of the Association to charge reasonable fees for the maintenance of the Common
Ares and any facility situation upon the Common Area;

(b) The right of the Association, fo dedicate, wransfer, or convey all of or any part of the
Common Area . with or without consideration, 1 any governmental body, district, agency, or authority, or to
any ulility company, provided that no such dedication, transfer or conveyance shall adversely affect the use
of the Common Areas by the Members of the Associaton;

(c) The right of the Association, to grant and reserve easements and right-of-ways through,
under, over, and across the Lots and Common Areas for the nstaliation maintenance, and inspaction of
lines and appurtenances for public and private water, cledric, drainage, gas. and other utilities and servicas,
including a cable television or community antenna television system and irigation or favm sprinkler systems,
and the right of the Association to granl and reserve easements and right-of-ways through, over and upon
and across the Common Areas for the operation and maintenance of the Common Areas,

(d) The right of the Association to ievy and assess fines for an infraction of its published Rules
and Regulations and/or to suspend, after notice and hearing hefore the Board, the voting rights and right to
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use of the common areas and recreational facilitics by an Owner, his family, guests, invitees or tenants for &
reasonable period of time: however, the right of an Quner to ingress and egress over the roads andlor
parking areas shall not be suspended;

(&) The right of the Assaciation, in accordance with its Atticles of Incorporation and Bylaws, o
horrow money for the purpose of improving or repairing the Common Area and 10 execute and deliver &
mortgage on the Common Area; however, a dedsion to borrow moncy and deliver a mortgage must de
assented fo by the cumulative total of two-thirgs (2/3) of the member votes

(f) As provided in the SCN CGG GHPOA Sale Closing Agreement, the existing right of the
Association 10 2ccess imgation watee from the Grand Harbor Golf and Yacht Ciub and related amenities
shall not be changed or modified as & result of sale of the Patriol Golf Course, any amenities, and the
subject real estate Lots.

(q) the right of the Beoard of Directors to enact rules and regulations govemning the use of the
Common Area.

B. Utilities.

A nonexclusive easement is reserved to utility companies, private waler and sewer companies,
cable television companies, private garbage coliectors and pudlic agencies in, upen, over, under, through
and across the Lois ané Common Arca for the purposes of installation, maintenance, repair and
repiacement of (a) all sewer, waler, power, television cable and telephone lincs, pipes, lines mains,
conduits, poles fransformers, or television facilities and any and all other equipment or machinery
necessary or incidental fo the proper functioning of any utilites system, whether public or private, serving
the Properly; or (b} collection of trash and garbage; or (¢) any other improvements thereto including the
right of ingress and egress, which easement shall be for ihe benefit of the Association in connection with
the proper discharge of its responsibilities incured under the tems of this documents with respect to the
Lots or Common Arca.

C. Encroachment Easements.

During conséruction of a Living Unit, every Lot Owncr shall have a nonexclusive easement over
the neighbaring Lot(s) for the construction and or repair of the Living Unit. Provided, however, that said
Lot Owner shal take steps to ensure that said use of neighboring Lof(s) is minimal and each Lot Owner
shall he responsible for repairing any damage and restoring the neighboring Loi{(s) to itstthewr original
condition. The Association shall likewise have a nonexdiusive easement for the existence, continuances,
anc maintenance of an encroachment of the Common Area upon any Lot now existing or which may
come into existence hereinafter as a result of construction, repair, shifting, settiement or as a result of
condemnation or eminent domain proceedings and said encroschment casements will also exist due to
the architectural design of the Common Area or the practicality of construction of the Common Area.

D. Ingress and Egress.

Every Owner shall have a nonexclusive easecment for ingress and egress fo his Lot in, upon,
over, under, through and across the Common Areas as may be reasonably required for such ingress and

cgress.
E.  Mutual Easements.

Every Owner shall have a nonexclusive easement 1o use and maintain all pipes, wires, ducis,
cables, conduits, utility lines, drainage lines, water lines anc other common facidities located on any
portion of the Property which serve the Lot of an indwidual Owner. The Association or its representative
shall have the right of access to each Unit to inspect same in order to correct any conditions threatening
another Unit or fo correct the violation of any provision set forth in the Declaration, the By-laws or in any
Rules and Regulations promulgaled by the Association; provided, however, that a reguest for entry is
made in advance and that any such enfry is at & time reasonably convenient to the Owner. [n case of an
emergency, such right of entry shall be immediate whether the Owner is present at the time or not.
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F. Drainage.

The Association and Cwners shall have a nonexdlusive easement in common in, upon, over,
under, across and through the Lots and Common Asea for surface water runoff, water runoff from roofs,
and drainage caused by natural forces and elements, grading andior improvements located upon the Lots
and Common Area, No Owner shall directly or indirectly interfere with or alter the drainage and runoff

pattems and systems within the Property.
G. Use of Easement,

Subject to all of the other Conditions, Covenants and Restrictions contzined in this Declaration,
each Owner shall have the right to usc the portion of his Lot subject to any easement in any manner not
inconsistent with the purposes for which such casement is reservad. Except as stated to the confrary in
this Declaration, the Owner shall continuously maintain the area within such easement and 2l
improvements within its boundaries, except for such improvements for which a public authority or public
utility is or may become responsidic for mantenance.

H. Easements for Amenities Tracts.
The Declarant reserved for the benefit of the Owner(s) of the Amenities Tracls the following non-
exciusive, perpetual, appurtenant easements which shall benefit the Amenities Tracts!

(3} Every Unit, the Commen Areas and any property adjacent to any Ameniies Trac! are
burdened with an easement permitting goif balls unintentionally to come upon such Common Ar¢as, Units
or property and for goffers at reasonable fimes and in a reasonable manner t0 come UpoN the Common
Areas, property, or the exterior portions of @ Unit to refriave crrant golf balls; provided, however, if any
Unit is fenced or walled, the golfer shall seck the Cwner's permissicn to gain entry. The existence of this
easement shall not relieve goffers of liabdity for damage caused by erant golf balls. Under no
circumsiances shall any of the following persons be held liable for any damage or injury resuiting from
any activity on the Amenities Tracts, including but not limited to, any errant golf balis or the exercise of
this easement the Declarant, or any successor Declarant the Association or its Members (in their capacity
as such); the owner(s) of the Amenkties Tracts or ther successors, successors-in-title, of assigns; any
officer, director, Soard member, manager or partner of any of the foregoing, or any officer, member,
manager, Board member or director of any partner of the foregoing.

{b) The Owner(s) of the Amenities Tracts, their respective successors and assigns, shall
have a perpetual, exclusive easement of access over the Property for the purpose of refrieving golf balls
from bodies of water within the Common Areas, it any, lying reasonably within range of golf balls hit from
any golf course within such Amenities Tracts.

(c) The Owner(s) of any Amenities Tract within or adjacent to any portion of the Property. its
agents, successors and assigns, shall at all times have a right and non-exclusive ecasement of access
and use over those portions of the Common Areas reasonably necessary to the operation, mainienance,
renair and replacement of the Amenities Tract or any improvements constructed thereon,

(d) Tnere is hereby established for the benefit of the owner(s) of the Amenities Tracts and
their members (regarciess of whether such members are Owners hereunder), guests, invitees,
employees, agents, contractors, and designees, a right and nonexclusive easement of access and use
over 2ll roadways located within the Property reasonably necessary 1o ravel between the entrance 1o the
Property and the Amenities Tracts and over those portions of the Property (whether Common Arcas or
otherwise) reasonably necessary to the operation, maintenance, repsi, and replacement of any
improvements located on the Amenities Tracts. Without limiting the generality of the foregoing, members
of the Grand Harbor Golf and Yacht Club {or its successor(s)) and guesis and Invitees of said club shall
have the right to park their vehicles on the roacways located within the Property at reasonable times
nefore, during, ard after special events, tournaments and other simiar functions held by or & the
Amenities Tracts to the extent that the Amenities Tracts have insufficient parking to accommodate such

vehides,
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(e) Any portion of the Property immediaicly adjacent fo the Amenities Tracts is hereby
burdened with a non-exclusive easement in favor of the adjacent Amenities Tracts for overspray of water
from the irrigation system sarving the Amenities Tracts. Under no circumstances shall the Association o
owner(s) of the Amenities Tracts be held lizble for any damage or injury resulting from Such overspray or
the exercise of this easement.

(£) The Declarant reserved for itself, its successors and assigns, the right to assign to the
owner(s) of the Amenitics Tracts, an easement and all rights to draw water from the lakes, [agoons and
ponds within or adjacent {o the Property for purposes of irrigation of the Amenities Tracts and for access
to and the right to enter upon the lakes, lagoons and ponds within or adjacent to the Property, if any, for
instaltation and maintenance of any imigation systems. The Declarant further reserved for the Association
the right to draw water from the Amenilics Tracts imigations system for purposes of irrgation of the
Common Areas provided, however, that the owner(s) of the Amenities Tracls may charge o7 pass through
to the Association the Association's pro rata share of any charges incurred by the owner{s) of the
Amenities Tracts from any public or regulatory agency for water use for the krrigation systems.

{g) Each Owner of a Unit adjacent to the Amenities Tracts nereby acknowledges the nature
of the easements contained in this Scction and any nuisances incidental to the maintenance, operation,
and use of, in particular, any golf course.

15. AUTHORITY AND ENFORCEMENT

A Compliance with Association Legal Documents

Al Owners, Occupants, fenants and their guesis shall comply with the Association Legal
Documents. The Association, and in an appropriate case, one or more aggrieved Owners, may take action
to enforce the terms of the Association Legal Documents directly against all Violators. However, if an
Owrars family member, tenant, guest or Occupant violates the Association Legal Documents, the
Association, in its sole discretion, is permitted to enforce the terms of the Association Legal Documents
against: (1) only the Owner. (2) only ihe violating family member, tenant, guest or Occupant; or (3} both the
Owmer and the violating famity member, tenant, guest or Occupant. Notwithstanding anything herein to the
confrary, the Owner of the Lot 58 always ulimately responsible for his or her own actions and the actions of
all famiéy members, Cceupants, teoants and guests of such Lot

Nothing herein shall be construed to afiect the righis of an aggrieved Owner to procoed
independently for refief from interference with his or her personal or property rights against a Person
violating the Association Legal Oocuments. The Board of Directors may, in s discretion, require the
agorieved Owner fo independently pursue all avaiable remedies under South Carolina law against the
Violator before the Association intervenes and commences enforcement action against such Violator.

B. Types of Enforcement Actions

In the event of a viokation of the Association Legal Documents, the Association shall have the power
to take any or all of the following actions separately of simultaneousty; provided, however, all suspensions
and fines shal comply with the procedures described below and nothing herein shall authorize the
Association of the Soard to deny ingress and cgress to or from alot

(1) Suspend all Violators' rights to use the Common Property;
{2) Suspend the voling rights of 2 violating Owner,

(3} imposc reasonabie fines against all Vielators, which shall constitute a lien on the
Owner's Lot

(4) Use self-help to remedy the violation;
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{5) Bring an action for permanent njunction, temporary injunction andlor specific
performance to compel the Viokator to cease and/or correct the violztion; and

(6) Record in the Greenwood County land records a notice of violation identifying any
uncured violation of the Association Legal Decuments regarding the Lot.

C. Suspension and Fining Procedure

Except as provided below, before mposing fines or suspending right to use the Common Propenty
o the right to vote, the Association shall give a written vioiation notice to the Violator as provided Delow.

(1) Violation Notice
The written violation notice 1o the Violator shall:

{(a) Identify the violation, suspension(s) and/or fine(s) being imposad; and

(b) Advise the Violator of the right to request a violation hearing before the
Boarc of Directors 10 contest the violation or request reconsi¢eration suspension(s) or the fine(s).

Notwithstanding the Violator's right to request a violation hearing, suspension(s) and/or
fine(s) shall commence on the date of the written violation notice, unless a later date is specificd in such

notice.
(2)  Violation Hearing

I the Violator submits 2 written request for a violation hearing within 10 cays of the date
of the violation notice described above, then the Board of Directors shall schedule and hold, in executive
session, a violation hearing. If a Violator fails to timely reguest 2 viclation hearing, such Violator loses the
right to contest the viokation and request reconsideration of the suspension(s) andlor the fine(s). If a
violator timely requests a violation hearing, the Violator shall have a reasonable opporiunity to address
the Board regarding the violation; provided, however, the Board may establish rules of conduct for the
violation hearing, including but not limited to, limits on the amount of time one person can speak and
limits on the number of participants who may be present at onc time. The minutes of the violation hearing
shall contain 2 written statement of the results of such hearing.

(3) No Violation Notice and Heari uired
No violation notice or viciation hearing shall be required to:

(a) impose |ate charges on delinquent assessments;

(b) suspend a violating Owner’s voting rights if the Vioiator's Lot is shown on
the Association's books and records to be more than 30 days past due in any assessment or charge, in
which case suspension of the viclating Owner's right to vote shall be automatic and shall continuc until
me violation no longer exists or the Board of Directors otherwise reinstates such rights in writing;

{c) suspend 2 Violator's right to use the Common Property if the Violator's
Lot is shown on the Association's books and records to be more than 30 days past due in any
assessment or charge, in which case suspension of the Violator's right to use the Common Property shall
be automatic (which shall aiow the Association to tow and/or boot a Viclator's vehicle located on the
Common Property without complying with the Suspension and Fining Procedures described above);

958505-1 (14588) Page 23 of 26

146



nstrunent ook Foue

I
201100008560 1287

(d) Engage in scif-help in an emergency;

(¢) Impose fines for each day of a continuing violation, in which casc, cach
day the violation continues or occwrs again constitutes a separate violation and fine(s) may be imposed
on a per diem basis without any further notice to the Violator; or

(f) impose fines If the same violation occurs again on the same Lot, m which
case finc(s) may be imposed on a per diem basis withous any further notice to the Violator;

(g) Impose fines for violations of traffic regulations.
D. Self-Help

In addition o all other enforoement rights granted herein, the Board of Directors may elect fo
enforce any provision of the Association Legal Documents by self-heip without the necessity for compliance
with the Suspension and Fining Procedures described above.

By way of example and not limitation, the Association or its culy authorized agent shall have the
authority to tow vehicles that are in violation of parking regulations and enter 3 Lot or any portion of the
Common Property to abate or remove any structure, thing or condition that violates the Association Legal
Documents. Unicss an emergency exists, before exercising scif-help, the Association shall give the Viclator
at least two Gays prior written notice. Such notice shall request that the Viotator remove and abate the
viotation and restore the Lot to substantially the same condition that existed prior to the structure, thing or
condition being placee on the Lot and causing the violation. Such removal, abatement and restoration shall
be accomplished at the Violator's sole cost and expense. if the same violation occurs again on the same
Lot, the Association may exercise seilf-heip without any further nofice to the Viclator.

E. Injunctions and Other Suits at Law or in Equity

All Owners agree and acknowiadge that there may not be adequate remedies at law to enforce the
Association Legal Documenis. Therefore, in addition to &l other enforcement rights granted herein, the
Association is hereby entitied to bring an action for permanent mjunclion, temporary injunction andf/or
specific performance to compel 2 Violator to cease and desist and/or correct any violation.

F. Costs and Attorney’s Fees for Enforcement Actions

In any action faken by the Association to enfores the Association Legal Documents, the Associaton
shall be entitied to recover from the Violator, any and all costs incurred by the Association, including but not
limited to attomeys” fees actually incurred, all of which shall constitute 2 lien against the violating Owner's

Lot.

G.  ‘Eailure to Enforce

The Board of Directors has the sole discretion to decide which, if any, enforcement action ¢ pursue
against each Violator. The failure of the Board to enforce any provision of the Association Legal Documents

shall not be ceemed @ waiver of the right of the Board fo do so thereafter. No right of action shall exist
against the Association for failure to enforce if the Board of Directors determines that:

(1) the Association's position i nat strong enough to justify taking enforcement action;

{2) a particular violation is not of such 2 material nalure as to be objectionable to 2
reasonable person;

(3) a particular violation is not of such @ material nature to justify the expense and
resources to pursue or continue to pursue enforcement action;

(4) the aggrieved Owner or Occupant asserting 2 failure of enforcement has not
independently pursued all availabie individual remedies under South Carotina laws.
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16. AMENDMENTS

Al Member Approval Procedure

This Declaration may be amended with the approval of Owners holding 213 of the total eligible
Association vote. Nofice of a meeting, if any, at which a proposed amendment will be considered shall statc
the fact of consideration and the subject matter of the proposed amendment. No amendment shall be
effective untl certificd by the President and Secretary of the Association and recorged in the Greemveod
County, South Carolina land records.

B. Default Approval Procedure After Owner Non-Response

It is recognized that, when Owners fail to participate in an amendment vote because of apathy or
other reasons which are not based on any disagreement with 2 proposed amendment, important
amendments to the Declaration or Bylaws may have no chance of approval. This subparagraph establishes
a mechanism which provides every cligible Owner an opportunity to issue 2 vole of approval, disapproval or
abstention on proposed amendments to the Declaraticn of Bytaws, but also a realistic mechanism for
spproving imporiant amendments, without the damaging consequences of Owner NON-Tesponse.

The Board shall issue notice of all proposed amendments 0 each Owner. With each such nolice,
the Board shall include @ copy of the proposed amendment, along with 2 consent form or ballot, which
complies with the requirements of the Bylaws. Each such consent form or ballot shall give Owners an
opportunity to vote for, vote against or abstain from voting on the proposed amendment.

¥ the amendment is not approved or defeated by sufficient vote within 80 days of the amendment
notice described above, then the Board may seek fo obtain default approval from Owners under this
subparagraph. In such case, the Board shall send default approval notice, by certified mail and to the
address consistent with the notice provision of the Bylaws, to =il Cwners who have not returnad conscenis or
ballots on @ proposed amendment within that 80-day period. This default approval notice also shall include
a consent form or baliot, as provided above, along with 2 statement that the Owner’s failure to retum an
axecuted consent form or ballot, marked with a vote for, a vote against, or an abstention from vofing on the
amendment, within 30 days of the date of such default approval notice, will be deemed consent 1o such
amendment. If the Board does not receive such consent or ballot within that 30-day period, the Cwner shall
be deemed to have consented fo and approved the amendment.

C. Eligible Mort Holder wval

In addition to approval by the Owners as provided above, material emendments to this Deciaration
and the Bylaws must be approved by Eligible Morgage Holders who represent at least 51% of the votes of
Lots that are subject to Morigages held by Eligible Morigage Holders. Notwithstanding the above, the
approval of any proposed amendment Dy an Eligble Mortgage Hoider shall be deemed implied and
consented to if the Eligible Mortgage Holder falls fo submit a response 10 any written proposa!l for an
amendment within 30 days after the Eigible Mortgage Holder receives notice of the proposed amendment
sent by certified or registered mail, return receipt requesied.

D. Amendments fo Comply with Law or Conform Documents

Notwithstanding the foregoing, the Board of Direclors, without the necessity of a vote from the
Owners, may amend this Declaration and the Bylaws to comply with any applicable state, city or fadesai law,
ncluding but not limited to, compliance with applicable guidelines of the Federal National Morigage
Association {"Fannie Mac™), Federal Home Loan Mongage Corporation (“Freddie Mac™), the Department of
Housing and Urban Development ("HUD"™) and the Veterans Administration {"VA"), or to resolve confiicts
between this Declaration, the Bylaws, the Articles, and applicable faws.
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E. Validity of Amendments

No Person shall be permitted o bring any legal action to challenge the validity of an amendment to
this Declaration or the Bylaws more than one year after the recording thereof in the Greenwood County,

South Carolina land records,
F. Additional Covenants Applicable to Phase ll

Tne property subject to these additional covenants are Lots 75 through 119, inclusive, of Phase 1l
of Grand Harbor Subdivision as shown on plats prepared by Davis & Floyd, Surveyors, dated September
25, 2000 and recorded in Piat Book 114, Page 127 in the Office of the Clerk of Court for Greenwood
County. As provided in the Supplemental Declaration of Covenants, Conditions, Restrictions,
Easements, Liens and Charges of Grand Harber Phase |1, recorded in Deed Book 664 at Page 73 of the
Greenwood County, South Carolina land records:

(a) All Lots shall be bound by Joint Dock Easements agreement;

{b) Al seawalls and docks shall be the responsibiity of each individual Lot Owner for upkeep
and maintenance;

(c} Lots 75-119 of Phase Il Grand Harbor shall be subject to an ingress anc egress
easement reserved by the Ninety Six Commission of Public Works for mamienance of sewer Incs

servicing said Lots.
G. Additional Covenants Applicable to Phase Il and Phase IV

The property subject to thesc additional covenants are Lots 131 through 218, inclusive, of Phase
Il and Phase IV of Grand Harbor Subdivision as shown on plats by Jeffrey W. Poole, PLS, recorded in
Piat Book 116 at Page 109 and Plat Book 116 st Page 129 in the Office of the Clerk of Court for
Greenwood County, which is incorporated herein by reference snd made part and parcal hereof. As
provided in the Supplemental Declaration of Covenants, Conditions, Restrictions, Easements, Liens and
Charges for Grand Harbor Subdivision Phase Il and Phase IV, recorded in Deed Book 716 at Page 305

of the Greenwood County, South Carolina land records;

(a) All individua! Owners in Phase IIl and Phase IV will be responsible for maintaining the
existing shore line on their Lot during dock construction to minimize shore line disturbance;

(b} Fixed pier heads, as they are to dock construction, are to be built over the natural shore
line;
(c) dock permits for all water front Lots in Phase i and Phasc [V have been secured and will

be made 2 part of the contract of sale at the time the Lots go under contract. These permits are strictly
for the Lot it relates to and not any other Lot

(d) Al docks shall be the responsiility of each individual Lot Owner for upkeep and
mantenanca.

H. Harbor Club Membership Reguirement

All Owners will be required to join the Grand Harbor Golf and Yacht Club, its successor or assign,
and purchase or fransfer 2 membership for cach Lot owned. Each Ovmner must fulfil this Club
membership requirement cn or before the purchase of their Unit or Lot, Multiple Lot Owners will subject
to cub policy regarding payment of dues, bul a membership must be purchased or fransferred for cach
Lot owned. This requirement is Lot specific and not Owmner specific.

858505-1 {14098) Page 260128
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17. GENERAL PROVISIONS

A, Security

The Association may, but shall not be required to, provide measures or take actions which directly
or indireclly improve security in the Community. Each Owner, for himself or herself and his or her
Occupants, tenants, guests, licensees, and invitees, acknowledges and agrees that the Association is not 2
provider of security. The Association has no duty to provide security in the Community. Furthemmore, the
Association does not guarantee that Owners, Cocupants and other people will not commit criminal acts in
the Community or that unauthorized people wil not gain access to the Communily. K shall be the
responsibility of each Owner fo protect his or her person and property, and all responsibilty to provide such
security shall i solely with each Owner, The Association shall not be heid liable for any loss or damage by
reason of failure to provide adequate securily or ineffectiveness of measures undertaken.

B. Dispute Resolution

Before fiing any lawsuit o administrative proceeding against the Association, the Board of
Directors, any Officer or Director, or the Association’s property manager, @n Ovmer or Occupant shall
request in writing and stfend a meeting with the Board to discuss an amicabie resolution of any dispute.
The Owner or Occupant shall, in such request and at the meeting, make = good faith effort explain the
grievance and resolve the dispute. Upon receiving 2 request for a meeting, the Board shall give notice of
the date, time and place of the meeting to the person requesting the meeting. The Board shall schedule this
meeting for 2 dste not less than seven or more than 30 days from the date of receipt of the meeting request,
except with the approval of the Owner or Occupant. After the meeting, the Board shall have a reasonzble
opportunity to address the Qwner's or Occupant's grievance before @ suit is fied.

C.  No Discrimination
No action shall be iaken by the Association or the Board of Directors which would unizwfuily

discriminate against any person on the basis of race, creed, color, national origin, religion, sex. famitial
status or handicap.

D. Implied Rights

In addition to express rights, the Association may exercise any right or privilege implied from ihe
existence of any express right or privilege or reasonably necessary to effectuate any such right or privilege.

E. Electronic Records, Notices and Signatures

Notwithstanding any other portion of this Declaration, records, signatures and notices shall not be
denied validity or effectivencss hereunder solefy on the grounds that they are transmitted, stored, made or
oresented electronically, The relevant provisions of the Bylaws shall govern the giving of all notices required
oy this Declaration.

F. Use of Words “Grand Harbor”

“Grand Harbor” is 2 service mark of the Association. No person shali use the term "Grand Harbor™
or any derivative in any printed or promotional material without the Association’s prior written consent,
However, Owners may use the terms *Grand Harbor™™ in printed or promotional matter where such term is
used solcly to specify thet particular preperty is located within the Community. Any use of the name “Grand
Harbor™™ shall be in a manner in which proprietary rights to such name are profected.

G. Preambic

The preambles and recitals of this Declaration are by reference made a part of this document as
if fully stated herein in their entirety.

953505-1 (14838) Page 27 of 28
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The covenants and restrictions of this Declaration shall run with and bind the rest properly in the

Community perpetually.

I Severability

Invalidation of any one of these covenants or restrictions, by judgment, court order, or othervise,
shall in no way affect the application of such provision fo other crcumstances or affect any other

provision(s), which shall remain in full force anc effecs,

IN WITNESS WHEREOF, the undersigned Officers of Grand Harbor Property Owners Association,
amenament and the following amendment to the Bylaws were duly

Inc., hereby certify that the sbove
f the Association and its membership, with any required notices duly

adopted by the required majority o

given.
This 5 dayof o ot adoe ¢ 20U
Sworn to and subscribed to before GRAND PR TY O RS
me this 20 _day of Ders, . ASSOCIATIDN, INE.
ooy A28
By: / {Seal)
President A
' :2?’/._‘_ < : { ._.f Altest: &éﬂéﬂf %%U-le/ (Seal)
Q-Mimess \ 7 4 S Secretary
Notary Public [CO§\F’QRM\ E;S);;:L]
[Notary Seal] - ol ‘e,
s T TOR Pg'-ﬁ -
FES e X T
SEiF T, HEZ
E ‘%’ SE3
X S
%, R T S
s 0N
"‘hu:u\“
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EXHIBIT A

The rea property made subject to this Amended and Restated Declaration is all of the property

previously submitted to the Dedlarations recordad in:

DEED BOOK PAGE
570 175
572 78
587 220

] 501 318
664 73

T eed 75
891 84
716 305
837 123

] 897 . 77
887 f 199
939 221
939 226 .
o971 310 ’
1083 248
1083 : 257

Iasiruaent
201100008560

Book Pag

1289
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EXHIBIT B

“Amenity Parcel”

PARGEL 1: All that certain piece, parcsl or lot of land lying, situate and being i the County of
Greenwood, State of South Caroling being located in the Grand Harbor subdivision of the County of
Greenwood, State of South Carolina containing 4.51 acres, mare of less, and more particularly described
and designated as “Yacht Club Parcel” on piat of Davis & Floyd of date March 7, 2001, and last revised Aprd
11, 2002, the same admitted to record in the Office of the Clerk of Court for Greenwood County in Plat Book
117, at Page 27, and the same which is incorporated herein by reference; and

PARCEL 2: All that certain piecs, parce! or lot of land lying, situate and being in the County of
Greenwood, State of South Carolina being locaied in the Grand Harbor subdivision of the County of
Gmemrood.SiakeofSouﬂtCamlhaandshaﬁngacamnmbwndarthewiﬂ\ PARCEL 1, being more
speciﬁeenydmibedasbehgboundcdonmenorthbymesofootrightofwayknovwnasGrand Harbor
Bouheva'd.mﬂwemwthe'vamxawPame!‘.onthesouhbybake&eeﬁwood.onmcsouﬂwestbylow
133 10 140(hdusive).onmewestbym131 and 132.andonmcnormwestbymesofootrimtofway
knownasArsenalDﬂve.behgmowepaﬁwla'lyalus:ratedonplatofoav's&FioydofdateMamh?,ZOO‘l,
andtastrevisedApﬁl11.2002.Msameadniuadtoreoaﬂhmomoeofmccwkofmunforcreenwooc
County in Piat Book 117, at Page 27, and the same which is incorporated herein by reference

This is a portion of the same identical property conveyed to SCN Group Greenweod, LLC by deed
of John S. Abney, Jr. of date May 12, 1998, heretofore entered for record in the Office of the Clerk of Court
for Greemwood County in Deed Book 572 at Page 28.

Tax map Sheet: 7806-841-367 {combined result of Parcel 1 and Parcel 2 creating 2 7.38 Additional
Covenants, +/-)
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